STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT

: SS
COUNTY OF HUGHES ) SIXTH JUDICIAL CIRCUIT
******************************************************************************
STATE OF SOUTH DAKOTA, EX REL. ) 32CIV18-125
LARRY DEITER, DIRECTOR OF
INSURANCE OF THE STATE OF SOUTH )
DAKOTA, )
) NOTICE OF ENTRY OF
Petitioner, ) ORDER APPROVING SETTLEMENT
) WITH RSM US, LLP
V. ) IN 32CIV20-000207
)
RELIAMAX SURETY COMPANY, )
)
Respondent. )

******************************************************************************

TO ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD:

Please take notice that an Order Approving Settlement with RSM US, LLP in
32C1IV20-000207, a true copy of which is appended hereto, has been signed by the
above-named Court on December 24, 2020 and entered by the Clerk of Courts, Sixth
Judicial Circuit, Hughes County, on December 28, 2020.

Dated: January 15, 2021
CADWELL SANFORD DEIBERT
& GARRY LLP

By _/s/ SW SM”{'O’W('

Steven W. Sanford

200 E. 10" Street, Suite 200
Sioux Falls, South Dakota 57104
(605) 336-0828

Email: ssanford@cadlaw.com

Frank A. Marnell

124 South Euclid Avenue, 2™ Floor
Pierre, SD 57501

(605) 773-3563

Email: frank marnell@state.sd.us

Attorneys for Liquidator
of ReliaMax Surety Company



CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true and correct copy of the
foregoing was served on January 15, 2021 via Odyssey on the following:

Lisa Harmon [lisa. harmon@state.sd. us]
Frank Marnell [frank.marnell@state.sd.us)
Additional Counsel for Petitioner

Joshua Andersen [jandersen@reliamax.com)
ReliaMax Surety Company

Jeana L. Goosmann [goosmannj@goosmannlaw.com)
Counsel for Key Corp Trust

Jason R. Sutton [jrsutton@boycelaw.com)
Thomas J. Welk [tjwelk@boycelaw.com]
Counsel for Wright-Patt Credit Union Inc.

Dennis Duncan [dduncan@ddlawsd.com]

The same was also served on January 15, 2021 by email and U.S. mail, postage prepaid,

on those listed below:

Timothy G. Bottum

Morgan Theeler LLP

1718 N. Sanborn Blvd.
Mitchell, SD 57301
thottum@morgantheeler.com

Rhys P. Leonard

Trenam Law

101 E. Kennedy Blvd., Suite 2700
Tampa, FL. 33602-5150
rleonard(@trenam.com

Elizabeth M. Lally

Goosmann Law Firm, PLC
17838 Burke Street, Suite 250
Omaha, NE 68118
lallye(@goosmannlaw.com

Stephanie C. Lieb

Trenam Law

101 E. Kennedy Bivd., Suite 2700
Tampa, FL. 33602-5150
slieb@trenam.com

Justin Smith

Woods, Fuller, Shultz & Smith
300 S. Phillips Ave., Suite 300
Sioux Falls, SD 57117
[ustin.smith@woodsfuller.com

Vicki Blake

The Duncan Law Firm

515 W. Landscape Place, Suite 101
Sioux Falls, SD 57108
vickil@ddlawsd.com




Tricia A. Johnson

Boyce Law Firm, LLP
300 S. Main Avenue
Sioux Falls, SD 57104
tajohnson(@boycelaw.com

Michael J. FitzGibbons

ReliaMax Surety Co. In Liquidation
3801 West Technology Circle
Sioux Falls, SD 57106
mjfl@fitzgibbonsco.com

Kody Kyriss

Riter Rogers

319 S. Coteau

Pierre, Sd 57501
k.kyriss@riterlaw.com

Mark W, Haigh

Evans, Haigh & Hinton

101 N. Main Avenue, Suite 213
Sioux Falls, SD 57104
mhaigh(@ehhlawyers.com

Clint Sargent

and Raleigh Hansman
Meierhenry Sargent LLP
315 S. Philips Avenue
Sioux Falls, SD 57104
clint@meierhenrylaw.com
raleigh(@meierhenrylaw.com

Brian Dillon

Gray, Plant, Mooty, Mooty
& Bennett, P.A.

80 South 8th Street

500 IDS Center

Minneapolis, MN 55402

brian.dillon@gpmlaw.com

James V. Hatem

Nixon Peabody LLP
Exchange Place

53 State Street

Boston, MA 02109-2835
thatem(@nixonpeabody.com

Thomas J. Judge
Dykema Gossett PLLC
1301 K Street NW
Suite 1100W
Washington, DC 20005
tjudge@dykema.com

Antonio M. Trillo
Assistant General Counsel
RSM US, LLP

200 S. Wacker Drive, Suite 3900

Chicago, IL 60606
tony.trillo@rsmus.com




CADWELL SANFORD DEIBERT
& GARRY LLP

s/ S W w"”w('

Steven W. Sanford

200 E. 10'™ Street, Suite 200
Sioux Falls, South Dakota 57104
(605) 336-0828

Email: ssanford@cadlaw.com

Frank A. Marnell

124 South Euclid Avenue, 2™ Floor
Pierre, SD 57501

(605) 773-3563

Email: frank.marnell@state.sd.us

Attorneys for Liquidator
of ReliaMax Surety Company



STATE OF SOUTH DAKOTA ) IN CIRCUIT COURT
. SS
COUNTY OF HUGHES ) SIXTH JUDICIAL CIRCUIT

****************************************************************************

STATE OF SOUTH DAKOTA, EX REL. ) 32CIV18-125
LARRY DEITER, DIRECTOR OF )
INSURANCE OF THE STATE OF SOUTH )
DAKOTA, ) ORDER APPROVING
Petitioner, ) SETTLEMENT WITH
) RSM US, LLP IN
V. ) 32C1V20-000207
)
RELIAMAX SURETY COMPANY, )
Respondent. )
)

)

****************************************************************************

A.  The court-appointed Liquidator in this proceeding (the “Liquidator”) having
commenced that certain civil action entitled Larry Deiter, Director of Insurance of the State
of South Dakota, as Liquidator of ReliaMax Surety Company in Liquidation v. RSM US
LLP, et al, in Circuit Court for the Sixth Judicial Circuit, Hughes County, South Dakota,
32CIV20-000207 (the “Liquidator Action™); and

B.  The Liquidator and RSM US LLP (“RSM”) having reached an agreement to
settle the Liquidator’s claims against RSM as described in that certain Settlement
Agreement and Release dated December 17, 2020 (the “RSM Settlement Agreement™); and

C.  The Liquidator having filed his Application for Approval of Settlement dated
December 21, 2020; and

D.  Due and proper notice of such Application and exhibits having been given to
counsel appearing in the Liquidation and in the Liquidator Action, either via Odyssey or by
email and mail, and to other interested parties by posting to the Liquidation website, and no
objection has been filed; and

E.  The Court having reviewed all filings with respect to such Application and
having considered all files and proceedings herein; and for cause shown:

IT IS HEREBY ORDERED AS FOLLOWS:

1. The Liquidator's Application for Approval of Settlement is hereby GRANTED
in all respects.



2. The terms of the RSM Settlement Agreement are APPROVED in all respects.
The terms “RSM Services” and “RSM Released Parties” shall have the same meaning as
used in the RSM Settlement Agreement.

3. The RSM Settlement Agreement is fair and reasonable.

4. Pursuant to SDCL 58-29B-49(13) the Liquidator has the sole authority to
prosecute for the benefit of the liquidation estate any action which may exist on behalf of the
creditors, members, policyholders, or sharcholders of ReliaMax Surety Company (“RSC”)
against any officer of the insurer, or any other person, and SDCL 58-29B-49(19) states that
the liquidator may “exercise and enforce all the rights, remedies, and powers of any creditor
shareholder, policyholder, or member,”.

5. The RSM Settlement Agreement is fully binding and enforceable against all
persons and entities for whom the Liquidator is authorized to act under Chapter 58-29B; and
the Liquidator and all such persons and entities shall be deemed to have fully, finally and
forever released, relinquished, discharged and dismissed each and every claim against the
RSM Released Parties arising from or related to RSM Services.

6. Any and all ereditors, members, policy holders, or shareholders of RSC and all
of their respective present or former agents, officers, directors, consultants, employees,
members, partners, principals, attorneys, advisors, and representatives are hereby
permanently BARRED, ENJOINED AND RESTRAINED from commencing,
prosecuting, or asserting against any RSM Released Parties any right, claim, debt, cause of
action, demand, suit of damages, liability act or right of action of any nature whatsoever
whether in the right of such creditors, members, policy holders, or shareholders or
derivatively and whether asserted or unasserted, known or unknown, arising from or related
to the RSM Services.

7. When the Liquidator Action is fully and finally concluded, including all claims
against the Defendant Directors and Officers and their Insurers, the final judgment shall
include dismissal of RSM with prejudice and without costs to any party.

8. A certified copy of this Order shall also be filed in the Liquidator Action.

BY THE COURT:
Signied: 12/24/2020 7:03:27 AM

Attest: M’L fﬁﬂ/ = M
ge

Deuter-Cross, TaraJo Circuit Court
Clerk

Deputy

Filed on: 12/28/2020 Hughes County, South Dakota 32CIV18-000125



